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I. Policy

The Emergency Family and Medical Leave Expansion Act (“EFMLEA”), an amendment to the federal Family and Medical Leave Act (“FMLA”), is part of the Families First Coronavirus Response Act (“FFCRA”). The goal of the EFMLEA is to allow for use of up to twelve weeks of federal FMLA leave during the COVID-19 crisis and until December 31, 2020.  The law permits an eligible employee to take EFMLEA leave when the employee is unable to work (or telework) because the employee needs to care for the employee’s son or daughter (under 18 years of age) because the child’s school or place of care has been closed, or the child care provider of such son or daughter is unavailable due to a public health emergency.
The City endeavors to provide and maintain a safe and healthy workplace and is equally committed to complying with all applicable laws.  Accordingly, the City has established this EFMLEA Policy Addendum to our FMLA policy to ensure that employees are informed of their rights and responsibilities as they relate to leave provided under the EFMLEA.  Leave under the EFMLEA provides one additional reason for leave protected under the FMLA.  There is variance between some provisions of the EFMLEA and the FMLA however, so we recommend careful review of this Policy. Should you have any questions about this Policy, please contact Human Resources.
II. ELIGIBILITY AND REQUESTS FOR LEAVE

Employees who have been employed by the City for at least 30 calendar days and who are eligible under this Policy may be entitled to leave under this Policy.  Eligible employees with a qualifying need related to a public health emergency, as described in Section IV below, may be eligible for up to 12 weeks of EFMLEA leave.  This 12-week entitlement, however, will be reduced by FMLA leave otherwise taken in the FMLA leave year by an employee under the City’s FMLA Policy.

Eligible employees must provide the City with notice of their need for leave under this Policy as soon as reasonably practicable but no later than the first day leave is required.  Notice should be provided using the City’s required form and verification must be provided as indicated in Section V below.  If the form is unavailable, then notice must be provided in writing, including via e-mail to Human Resources or the City Administrator in her absence. The failure to provide notice of your need for leave may result in an unauthorized absence from work and leave may not be granted.  Your requesting leave does not automatically mean it is granted.  The City will evaluate your request and notify you as to whether your leave is granted.  Additional information may be required in evaluating your leave request if your initial request is not complete or adequate.

Employees who are classified as emergency responders are not eligible for leave or the benefits available under this policy, or the FFCRA pursuant to Section 3105 of the FFCRA.  The City has classified the following positions as emergency responders for purposes of this policy: 

· City Administrator
· Police Chief
· Assistant Police Chief
· Police Lieutenants 
· Police Officers
· Police Detectives
· All sworn law enforcement personnel
· Ordinance Enforcement Officers
· Fire Chief
· Deputy Fire Chiefs
· Fire Lieutenants
· Firefighters/Paramedics
· Firefighter/EMTs
· All firefighting personnel (exempt Administrative Associate)
· Public Works Director
· City Engineer
· Street Superintendent
· Assistant Street Superintendents 
· All Street Division Staff (exempt Administrative Associate)
· Wastewater Superintendent
· Assistant Wastewater Superintendent
· All Wastewater Operators
· Parks and Recreations Director
· Parks Superintendent
· Assistant Parks Superintendent 
· All Parks Maintenance Workers
· Zoo Manager
· Supervisor/Inspector III
· Communications Director

The nature of the work performed by these employees, the possible need for additional staffing, and the exigent and dire circumstances that may exist when these employees are needed most necessitates their availability as emergency responders. The City may amend this list of emergency responders at any time.  This exemption does not impact an exempt employee’s right to use earned or accrued paid leave under established policies of the City or under any current collective bargaining agreement.

III. DURATION AND SCHEDULING OF LEAVE

An employee may be eligible for up to 12 weeks of EFMLEA leave.  This 12-week entitlement, however, will be reduced by FMLA leave otherwise taken by an employee in the 12-month FMLA year under the City’s FMLA Policy. You may be able to take this leave intermittently if the City is able to allow it.  For example, if you are unable to telework your normal schedule of hours you and the City may agree that you may take EFMLEA leave intermittently while teleworking. You may take intermittent leave in any increment, provided that you and your employer agree. 
IV. QUALIFYING NEED RELATED TO A PUBLIC HEALTH EMERGENCY

The EFMLEA entitles an eligible employee to seek leave when the employee is unable to work (or telework) due to a need to care for the son or daughter (under 18 years of age) of the employee, if the child’s school or place of care has been closed, or the child care provider of such son or daughter is unavailable due to a public health emergency related to COVID-19.

Under this policy the term “telework” means work [Company/Organization] permits or allows an employee to perform while the employee is at home or at a location other than the employee’s normal workplace. An employee will be considered to be able to telework if: 
(1) The City has work for the employee; 
(2) The City permits the employee to work from the employee’s location; and,
(3)  There are no extenuating circumstances (such as serious COVID–19 symptoms) that prevent the employee from performing that work.
Telework may be performed during normal hours or at other times agreed by the City and Employee.

V. COMPENSATION AND BENEFITS DURING LEAVE

Protected leave under this Policy may consist of a combination of both unpaid and paid leave periods.  The first two workweeks for which an employee takes leave under this Policy are unpaid.  While not required, employees may elect to substitute any accrued paid leave benefits available to the employee to cover the first two workweeks of unpaid leave, including but not limited to, any paid sick leave to which the employee is entitled under the Emergency Paid Sick Leave Policy.  To substitute paid leave for the otherwise unpaid period, the employee must satisfy all requirements for taking the accrued leave.

Any leave under this Policy taken after two workweeks is paid as required by law.  For each day of leave the employee takes after two workweeks, the employee will be compensated in an amount equal to two-thirds of the employee’s regular rate of pay multiplied by the number of hours the employee would normally be scheduled to work In no event shall statutory pay while on EFMLEA leave exceed $200 per day, and $10,000 in the aggregate.

During an approved leave of absence under this Policy, the City will continue to make available to the employee the same insurance benefits which are available to similar employees who are not on leave.  The employee on leave will continue to have a responsibility to contribute his or her portion of any employee-paid premium during leave.  If the employee is paid during the leave period, then the premium will be deducted from the employee’s pay.  If the leave is unpaid, then the employee is responsible for arranging with Payroll the payment of his or her share of the premium during the period of leave.

Upon termination from employment, any remaining premium amounts due from the employee for unpaid coverage will be deducted from the employee’s final check, if permitted by law.  The failure to make timely premium payments may result in the loss of benefits.

No employee will lose any accrued seniority or benefits while on this protected leave.

VI. VERIFICATION OF NEED

To qualify for leave under the EFMLEA, an employee must provide information to the City verifying the need for EFMLEA Leave. This information must be provided in writing and include the following: 

(1) the name and age of your child for whom you are needed to care, 
(2) the name of the school, place of care, or child care provider that has closed or become unavailable; and
(3)  a representation that no other suitable person is available and caring for your son(s) or daughter(s) during the period.

Employees who wish to take a medical leave of absence for a serious health condition, for the employee or to provide needed care for an eligible family member, may seek leave under the City’s standard FMLA policy.  This addendum would not be applicable to such leave. See the FMLA Policy for the procedures for requesting FMLA leave under City policy including certification requirements for FMLA leave.

VII. RETURNING FROM EFMLEA LEAVE

Where possible, employees on EFMLEA leave should provide the City with at least 2 weeks’ written notice of their intent to return to work.  However, under no circumstances may an employee provide fewer than 2 workdays’ notice of their intent to return to work, if returning early.  Any employee who returns from leave within 12 weeks, or the lesser amount of leave that was available to that employee due to other use of FMLA leave, will be reinstated to the same or an equivalent position with equivalent benefits, pay and other terms and conditions of employment.  The City cannot guarantee reinstatement to employees whose leave extends beyond 12 weeks in any 12-month period, except to the extent necessary to comply with applicable state or federal laws.  An employee will not have any greater right to employment than he/she would have if FMLA leave had not been taken.

If due to economic conditions or other changes in the operating conditions of the City a position no longer exists, the City will make a reasonable offer to restore employee to equivalent employment; or if no such position exists, the City will continue to consider the employee for equivalent employment that may arise for one year following the conclusion of leave.

VIII. NONDISCRIMINATION AND NO RETALIATION 

The City strictly prohibits any form of discrimination or retaliation in the administration of this Policy.  The requesting or taking of leave under this Policy will not be used against an employee in any employment decision, including in the determination of raises, employment opportunities, or discipline.  Similarly, leave under this Policy will not serve as a negative factor or count against any employee for purposes of meeting the City’s attendance requirements.

It is unlawful for the City to interfere with, restrain, or deny the exercise of, or the attempt to exercise, employees’ rights established under the FFCRA, the EFMLEA, or this Policy.  The City will not retaliate against individuals because of their participation in or commencement of an action, proceeding, or investigation related to leave entitlement under the FFCRA or this Policy or for opposing any practice made unlawful by the FFCRA.  An employee may file a complaint with the U.S. Department of Labor or may bring a private lawsuit against an employer in such cases.
IX. [bookmark: _Hlk35520304]EXPIRATION OF BENEFIT

In accordance with the EFMLEA, benefits pursuant to the EFMLEA and this policy expire on December 31, 2020.

X. QUESTIONS

If you have any questions regarding the operation or interpretation of this Policy, please contact Human Resources or the City Administrator.
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